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DECLARATION OF CONDOMINIUM

FOR

% SUNSHINE TERRACE, A CONDOMINIUM

SUNSHINE TERRACE DEVELOPMENT COMPANY, a Florida corporation
(hereinafter referred to as the "Developer"), does hereby make
the following declarations and further files for record this
Declaration of Condominium, as follows: '

1. PURPOSE. The purpose of this declaration is to submit
the land and improvements described herein to condominium form of
ownership and use in the manner provided in Chapter 718 of the
Florida Statutes (hereinafter referred to as the "Condominium
Act"), the provisions of which are hereby incorporated by refer-
ence as though set out in full,

2. NAMES.

2.01 The name of the condominium is: SUNSHINE TERRACE,
A CONDOMINIUM (hereinafter referred to as the "Condominium") .

2.02 The nam@ of the unit owners' Association is: ]
SUNSHINE TERRACE CQSQQ&INIUM ASSOCIATION, INC,, a Florida L : N
non-profit corporation/ (hereinafter referred to as ;
"Association"). </é/¢

3. PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP. c ‘.5
: AN :
The following property 1s hereby submitted to the
condominium form of ownership,cas “follows:

) 3.01 The Land and Condominium Property. The land
comprising this Condominium, owned_in_fece simple by the Developer
and lying and being situate in Pinellas County, Florida as more : ' ‘ )
particularly set forth in Exhibit “A"Qé@pached hereto and made a i : - ;

“ mthe land(s) or condo- Sy . i

o Oy ry g e
i R
- "
Y

part hereof (hereinafter referred to&és
minium property").

4 3.02 The Improvements. The imﬁgggements comprise one
(1) building containing twelve (12) units?/ The units with all )
common elements and improvements appurtenaqgﬂtpereto are more LR
particularly set forth in the plot plan, survey and graphic —
descriptions shown in Exhibit "B" attached her§€o4énd made a part

hereof as though set out in full,

TRV RMNET S

3.03 Phase Development. The Condominium is part of a 31-‘f/='* : !
phase project, pursuant to and in accordance with the Condominium ;,//‘< ‘
Act of the State of Florida. It is contemplated that there will o o
be a maximum of four (4) phases for a total of fifty-four (54) S
units. For information pertaining to the plan of development, P
refer to paragraph 42 of this Declaration. 4

4. DEFINITIONS. The terms used in this Declaration and in o N
its exhibits, including the Bylaws of the Association, shall be S \
defined in accordance with the provisions of Section 718.103, - _
Florida Statutes, and as follows, unless the context otherwise 3 ) —

\ requires:

{ 4.01 "Assessment™ means a share of the funds required : -
for the payment of common expenses, which, from time to time, are
assessed against the unit owner.

4§.02 "Association" means the corporate entity herein-
before described and its successors, which is responsible for the
operation of the condominium. _
DC-1 _l '
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4.03 "Board of Directors" means the board of adminis-
trators or other representative body responsible for administra-
tion of the Association.

§ e e < g .

_ 4.04 "Bylaws" means the Bylaws for the government of
: the condominium as they exist from time to time, and as they may
be amended from time to time, , l

4.05 "Common Elements" means the portions of the condo-
minium property not included in the units. References herein to
common areas mean, and are, the common elements, and the words ,
ncommon areas" and "common elements" are used interchangeably. - ‘

4.06 "Common Expenses” means the expenses and assess-—
ments properly incurred by the Association for the condominium,

4.07 "Common Surplus" means the excess of all receipts
of the Association, including, but not limited to, assessments,
rents, profits, and revenues on account of the common elements, ]
over the amount of common expenses. :

4.08 "Condominium" means that form of ownership of
condominium property under which units are subject to ownership
by one Or more oOwners, and there is appurtenant to each unit as a

part thereof an undivided share in the common elements.

4.09 "Condomiﬁiuﬂl Act" means the Florida Condominium { . .
Act (Chapter 718 of the”Florida Statutes) as it exists on the : —
date of recording in the ,public records of Pinellas County,
Florida. ﬁ%y

A e Em——
. -

4,10 “Condominiumt@argel“ means a unit together with
the undivided share in the common elements which is appurtenant
to the unit. \g

LT men e

-
- -
~
'

; 4.11 "Condominium Prop%ffy“ means and includes the
lands that are subjected to condomigigm ownership, whether or not
contiguous, and all improvements thereon and all rights appurte- L, R

nant thereto intended for use 1n connection with the Condominium,

4.12 "Declaration of Condominium" or "peclaration”

means the instrument or instruments by mhich a condominium is ?
created, as they are from time to time amqgged. x _ ’

4.13 “Developer" means a person who_creates a condomin- 1

~—

jum or who offers condominium parcels owned‘(xjhim for sale or I H

>~/

S lease in the ordinary course of business, except that the term

"peveloper"” shall not include an owner OIX less%é:of a unit who N

has acquired his unit for his own occupancy. For purpeoses oot
herein, the Developer means SUNSHINE TERRACE DEVELOPMENT COMPANY, S

a Florida corporation. é)//(7

4.14 "Insurance Trustee" means that Florida bank having S
trust power, designated by the Board to receive proceeds on ‘. g !
behalf of the corporation, which proceeds are paid as a result of 4
casualty or fire loss covered by insurance policies. = g

?
!

4.15 "Lease™ means rental of a unit for a term of T o
ninety (90) days or more.

o

E 4,16 "Limited Common Elements” means those common I ]
: elements which are reserved for the wuse of a certain unit or ,
: units to the exclusion of the other units as specified in the - T

Declaration of Condominium.

L. i 4.17 T"Mortgagee" means a bank, savings and loan asso- ‘ ||
' ciation, insurance company., mortgage company OF other like
pusiness entity. Secondary mortgage market entities such as the

DC-2 ' ___] -
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Federal National Mortgage Association (FNMA) shall be included
within this definition.

4.18 "Operation™ or "operation of the Condominium®
means and includes the administration and managerent of the
condominium property.

| 4,19 "Residential Ccondominium" means a condominium com-
prised of condominium units any of which are intended for use as
a private residence, domicile or homestead.

4.20 "Unit" means a part of the condominium property : '
: which is to be subject to private ownership as designated on '
! exhibits attached to and made a part of this Declaration.

4.21 "Unit Owner" or nowner of a Unit" means the owner
of a condominium parcel.

4.22 "Utility Service" means, as the case may be,
electric power, gas, hot and cold water, heating, refrigeration, :
air conditioning, garbage, sewage disposal, lighting, irrigation, i
and cable television.

Whenever the context so permits, the use of the sin- :
gular shall include the plural, and the plural shall include the :
singular, and the use of any gender shall be deemed to include :
all genders. g .

5. IDENTIPICATION%%ND DESCRIPTION.
AN
5.01 The condominium units and all other improvements
constructed on the condominium\property are more particularly set
forth in detail on Exhibi&y"ggk(plot plan, survey and graphic
, : descriptions) attached hereto\and made a part hereof. Each
- condominium unit is described in_said Exhibit "B" in such a 2
manner that there can be determinéa\pherefrom the identification, TN
description, location and dimensions_of such unit and the common

elements appurtenant thereto. Ci;? : o
AN

T g S AL L VS e
. .

Conp—r f

e : 6. EASEMENTS. Each of the <fgilowing easements is a T 4
- covenant running with the land of the Condominium, to wit: -

6.01 Utility Services; Drainaggbfﬂgasements are hereby
created under, through and over the condowinium property as may .
be required for utility services, includingl4pp§ not limited to, A L
. cable television, drainage and other utility (services in order to .ot
4 serve the condominium. A unit owner shall do nothing within or
' outside his unit that interferes with or impairs—the utility or :
other services or drainage facilities or use of these easements. :
The Board of Directors of the Association or its designee shall :) -
have a right of access of each unit to inspect same, to maintain, ;;//4
repair or replace the pipes, wires, ducts, vents, cables, condu- 7
its and other utility service and drainage facilities and common P
elements contained in the unit or elsewhere in the condominium '
property, and to remove any improvements interfering with or
impairing facilities, services or easements herein reserved;
provided that such right of access shall not unreasonably inter-
fere with the unit owner's permitted use of the unit, and entry
) shall be made on not less than one (1) day's notice except in the i
: event of an emergency. Drainage systems on the condominium : ) =
property shall be maintained continuously in good condition by : '
the Association or its designee and easements are hereby granted ,
over all condominium parcels in favor of all unit owners and the o -
Association with respect thereto; provided that such easement - .
shall not unreascnably interfere with the unit owner's permitted :
use of his unit. Such easements shall be for the use and benefit ' -
of owners, institutional mortgagees oOr tenants, and those claim-
ing by, through or under the aforesaid. With respect to any
easements set forth herein, and any other easements granted or to

pC-3 | _] -
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be granted pursuant hereto, all such ecasements shall be for the
use and benefit of owners, jnstitutional mortgagees or tenants,
and those claiming by, through or under the aforesaid.

6.02 Traffic, An easement is hereby created and shall
exist for pedestrian traffic over, through and across sidewalks,
paths, walks, halls, lobbies, and other portions of the common
elements as may be from time to time intended and designated for
such purpose and usej and for vehicular and pedestrian traffic,
and for guest vehicular parking, over, through and across such
portions of the common elements and limited common elements as
may, from time to time, be paved and intended for such purposes;
and such elements shall be for the use and benefit of owners,
institutional mortgagees oOr tenants, and those claiming by,

through or under the aforesaid.

6.03 Easement for Unintentional and Non-Negligent
Encroachments. If a unit shall encroach upon any common element,
limited common element or upon any other unit, by reason of
original construction or otherwise oOr by the non-purposeful or
non-negligent act of the unit owner or Developer, then an ease-
ment appurtenant to such encroaching unit to the extent of such
encroachment shall exist so long as such encroachment shall
exist. If any common element oOr limited common element or
otherwise shall encroach upon any unit by reason of original
construction or the nogzpurposeful or non-negligent act of the
Association or the Deyélgper, then an easement appurtenant to
such common element or.Yimited common element to the extent of
such encroachment shall eﬁ}st so long as such encroachment shall

exist. %

6.04 Support. ngzgpéyeloper and Association hereby

grant to each other, their héigg, successors, and assigns, and
all third party beneficiaries, including condominium unit owners,
their lessees, guests, invitees, /servants, and employees, the
right of support for all structdrégjpn any portion of the real
property of the condominium.

6.05 Additional Easements.6<§hg Developer (during any
period in which there are any unsold/ residential units in the
condominium) and the Association eachN\shall have the right to
grant such additional electric, telephone, door, telephone
answering service, drainage, irrigation, gpfinkler, cable tele-

vision, ingress/egress oOr other utility oﬁ7ﬁ§grvice easements.
The Developer and not the Association shall—have the right to
relocate any existing utility or service easemeﬁ§§hin any portion
of the condominium property, and to grant such access oOr
ingress/egress easements as the Developer shall/déem necessary
for the proper operation and maintenance of the improverents or
any portion thereof, or for the general health or welfare of the
unit owners, or for the purpose of carrying out any provisions of
this Declaration; provided that such easements or the relocation
of existing easements will not prevent or unreasonably interfere
with the use of the units in the condominium for dwelling

purposes.

6.06 Easements for Future Development. The condominium
property 1is subject to the following easements:

(a) An easement for pedestrian traffic over,
through and across sidewalks adjacent to roadways to be con-
structed on the condominium property as may be intended and
designated for such purpose and use, and for vehicular and
pedestrian traffic over, through, and across such portions of the
condominium property as may from time to time be paved and
intended for such purposes, and such easements shall be for the
use and benefit of possible future development of lands included

in Phases I1I, III and 1IV.

J T

s R ekt T OB P

sy gt
. .

y
E»




e b e+ 4 W 2

0. 3. 5688 e 947

(b) The right of access to, on, over and across
the condominium property for the purpose of maintenance and
repair of improvements located in Phases II, IIIX and 1V,

(c) The right to construct under, through and
over the condominium property for additional wutilities, in-—
cluding, but not limited to, water mains, sewer mains, and
electrical outlets, as may be required by the lands included in
Phases II, III and IV,

(d) The right to continue the natural flow of
drainage onto the condominium property from Phases 1I, II1 and
Iv.

(e) In the event the Developer does not submit
Phases 1I, III and IV to condominium ownership, then the condo-
minium property shall pbe subject to the rights of any owners oOr
mortgagees of record now and in the future of any interests in
all or a portion of Phases II, III and IV to install, construct,
repair, and maintain such roads, streets, or sewer, water Or
transmission lines as may be reasonably necessary for the owners
or mortgagees of record to use and enjoy the easement rights
provided herein; provided, however, the use, installation,
construction and repair shall not interfere with the use and
enjoyment of the condominium property. The rights granted herein
to owners or mortgagees of record shall terminate as Phases 1I,
III and 1V are submigteq9t0 condominium ownership as is provided
herein. The easements »granted herein, however, shall not
terminate. é¢7

6.07 Liens. In(?ﬁé}event any easements herein referred
to are encumbered by a lien7 other than those on the condominium
parcels, such liens shall be “required to be subordinate or made
subordinate to the use-rights/of, any condominium unit owner or
owners whose condominium parcegéis not also encumbered by said
lien. In the alternative, an apﬁ?@priate nondisturbance agree-
ment may be executed and recorded\providing at least in part that
the use-rights shall not be terminated with respect to any unit

"/

owner Or owners whose units have not " been foreclosed for default.

6.08 Covenant. All restrictions, reservations, cove-
nants, conditions and easements contained7ﬁgrein shall constitute
covenants running with the land or equitable_servitudes upon the
land, as the case may be, shall be nonexclusive and perpetual
unless sooner terminated as provided heréip{/gr in the Condo-
minium Act, and shall be binding upon all unit{owners, as herein-
after defined, and their grantees, devisees or mortgagees, their
heirs, personal representatives, successors anQ}assigns: and all
parties claiming by, through or under such persons agree to be
bound by the provisions hereof and the Bylaws of the Association.
Both the burdens imposed and the benefits granted shall run with
each unit and interests in the common elements.

Additionally and notwithstanding any other provision of
this Declaration, this paragraph may not be substantially amended
or revoked in a way which would unreasonably interfere with its
proper and intended use and purpose. owners do hereby designate
Developer and/or Association as their lawful attorney in fact to
execute any and all instruments on their behalf for the purposes
of creating all such easements as are contemplated by the
provisions hereof.

7. UNIT BOUNDARIES. Each unit shall include that part of
the building containing the unit that lies within the boundaries
of the unit as follows:

7.01 The upper and lower poundaries of the unit shall
be the following boundaries extended to their planar intersec-
tions with the perimetrical boundaries.

DC-5
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(a} The upper boundary is the horizontal plane of
the unfinished lower surface of the structural ceiling of the

unit.

(b) The lower boundary is the horizontal plane of
the unfinished upper surface of the concrete floor of the unit. : ——]

(c) No part of the nonstructural interior walls ‘
shall be considered a boundary of the unit, '

ot e N 4 ek 2 s 4

7.02 The perimetrical boundaries of the unit shall be
the vertical planes of the outer surface of the drywall, plaster, : {
or paneling lining the interior of the wall bounding the unit
extending to intersections with each other and with the upper and
lower boundaries.

7.03 The owner of each condominium unit shall not be
deemed to own staircases, landings, pipes, wires, conduits, air
passageways and ducts or other public utility lines running
adjacent to said condominium unit or the common areas, which
items are by these presents hereby made a part of the common
elements. However, said owner shall be deemed to own the walls,
stairways and partitions which are contained within said owner's
condominium unit, as herein defined, and shall also be deemed to
own the inner decorated, and/ox finished surfaces of the perimeter
walls, floors and ceilings, including plaster, paint, wallpaper
and so forth.

-
L ]

b A A

7.04 In the evgné;that any boundary contains apertures,
including, without limitation, windows, doors, skylights and
conversation pits, such boundaries shall be extended or modified
to include the undecorated;?ginished interior surface of such
apertures, including all framewof§§ thereof.

R 7.05 Any air conditioq}qugquipment which services only
a single unit shall be considered Rgrt of said unit and not a :
common element. IR

0 T Pl AR VB AT L S T
. .
- -

7.06 With respect to 55;7)@atters not expressly i _
addressed in this Section 7 of the Dég}ﬁration, or in the event : i
of conflict or ambiguity, the boundarngescriptions set forth in L
the plot plan, survey and graphic descriptionbattached as Exhibit :

npgn +o the Declaration shall control.

7 . .
8. COMMON ELEMENTS. Common elements as herein defined : L .
shall include within its meaning, in addition\gg?ihose items more Lo -
particularly set forth in the Condominium Act:iZZie following

items:

(1) The 1land on which the improvements are located and
any other land included in the condominium property, whether or
not contiguous.

(2) All parts of the improvements which are not
limited within the unit, and which are not designated as limited
common elements.

B e e Ty PN PR ] ,
\\ o
N Coan . e
-\ “
-

et em ey R

(3) Easements through units for conduits, ducts, {. - !
plumbing, wiring and other facilities or the furnishing of it »
utility services to units and the common elements.

ys

{(4) Property and installations required for the ' ‘ R
furnishing of utilities and other services to more than one unit '
or to the common elements.

IRATEN (5) Lighting fixtures, if any, utilized to illuminate
; the common elements.

DC-6 7__J
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(6) Stairwells, staircases and balconies, 1if any,
located outside of units and not otherwise designated limited
common areas.

(7) The recreational improvements.

(8) Masonry walls and gates, if any.

(9) Elevators servicing the building{s), if any.
(10) An undivided share of the common surplus.

(11) Easements for ingress, egress, support, mainte-
nance, repair, replacement and utilities.

(12) Easements for encroachments by the perimeter
walls, ceilings and floors surrounding each condominium unit
caused by the settlement or movement of the building or caused by
minor inaccuracies in building or rebuilding which now exist or
hereinafter exist, and such easements shall continue until such
encroachments no longer exist.

(13) Easements for overhanging troughs or gutters, down
spouts and discharge therefrom of rain water and the subsequent
flow thereof over condominium units or any of them.

(14) All loadfﬁearing walls or columns located within
units constitute partsﬁgﬁiﬁhe common elements to the unfinished
surface of such walls jor , columns. Notwithstanding anything
herein to the contrary, /sliding glass doors and accompanying
screen doors located within all walls (including bearing walls)
that are within (or constitute\ boundaries to) units comprise a
portion of such units and,‘7$cgqrdingly, expenses for upkeep,
maintenance, repair and replaceméﬁt are solely the responsibility

of the unit owners.

9. COMMON EXPENSES AND COMMON» SURPLUS. Common expenses
shall include the costs of carrying{gut;the powers and duties of
the Association, and any other expéﬁées designated as common
expenses by this Declaration and the Bylaws, including, but not
limited to, the following:

(1) The costs of the operationv¢m§intenance, repair
and replacement of the common elements and/ﬁgructural mainte-
nance, repair and replacement of the limited*gggﬂon elements.

(2) Fires and other casuvalty and liability insurance
as set forth in the Declaration. “

(3) Costs of management of the condominium and admin-
istrative costs of the Association including professional fees
and expenses.

(4) Costs of water, sewer, cable television, electric-
ity, light poles and other utilities which are not metered to the
individual units.

(5) The costs of additions, repairs, alterations or
improvements, or purchases by the Association of additional
lands, leaseholds or other possessory or use rights in lands or
facilities purchased as part of the common elements for the
benefit of all the members upon a vote of a majority of the Board
of Directors.

(6) The cost of any taxes assessed or levied against
the Association.

10. OWNERSHIP OF COMMON ELEMENTS. The owner of each unit
shall own a share in interest in the condominium property which

DC-7
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is appurtenant to his unit, which includes, but is not limited to
the following items which are appurtenant to units, as indicated:

(1) Common Elements. The undivided shares, stated as
a percentage, in the common elements appurtenant to each of the
condominium units is set forth on the schedule attached hereto
and made a part hereof by reference as Exhibit "C", 1 —_]

(2) Common Surplus. Each unit owner shall own any
common surplus of the Gondominium in the same percentage as the
common elements appurtenant to each unit are shared, as set forth
in Exhibit "c". This ownership, however, does not include the : 1
right to withdraw or require payment or distribution of the same, -

(3) Automobile Parking Spaces. The parking areas of
the condominium are set out in Exhibit "B" attached hereto. All
parking spaces shall be common elements, provided, however, that
each unit owner, who receives a written parking space designation
from the Developer during or subsequent to the purchase and i
closing of his unit wherein such unit owner is granted a right of i
exclusive use of a particular designated parking space or spaces,
shall thereupon become the appurtenant unit owner of such space
or spaces which shall thereupon become a limited common element
usable solely by such appurtenant unit owner. Expenses for the
maintenance, repair oxr replacement of such spaces as limited
common elements shall”be, treated as and paid for as part of the
common expenses of tﬂngssociation, unless otherwise specifically ! '
provided in this Declagdﬁ}gn and/or Exhibits attached hereto. !

Additionally, aﬁi:ﬁparking spaces which remain unas-
signed shall belong to the_Association as a common element for

guest parking and shall be _utilized by the Association for the

needs of the Condominium. v

N

. Provided, however, that%%gy parking spaces in excess of
o those required by the City of ‘Clearwater or any other govern-—

mental entity shall be at the option of the Association able to ; ' 5!‘

[EPTT R L
: . '

o .
be leased to persons who are not members of the Sunshine Terrace ¢t

condominium Association, Inc. The detéf@;nation whether to lease
extra spaces shall be within the digcretion of the Board of
Directors of the Association.

2

—

E AN\ ¢
b 11. COMMON EXPENSES. The common expenses of the condomi- 3 N
. nium, shall be shared by the unit owners“bfftbe condominium in I

the same percentage as the common elements(appurtenant to each 3 §'~ \'

unit are shared. In the foregoing ratio, sﬁéﬁiﬁg shall remain, i
regardless of the purchase price of the condominium parcels, :
their locations or the square footage included in_each condo-

minium unit. z P

12. LIMITED COMMON ELEMENTS. é,;///y

12.01 There are limited common elements appurtenant to
the units in this condominium, as follows: v .

(1) Assigned parking spaces (see Section 10(3)
hereof) ;

(2) Assigned storage lockers; and

vy gaTmya ey g e A bt
. .
. Y
1

(3) Common elements appurtenant to units and
intended for use only by the owners of such appurtenant units, if
any.

Ce ey

12.02 These limited common elements are reserved for the
use of the units appurtenant thereto to the exclusion of other
units, and there shall pass with a unit, as appurtenant thereto,
the exclusive right to use the limited common elements soO appur-
tenant. Expenses of maintenance and repair relating to the

DC-8 | | __J
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interior surfaces of such limited common elements shall be borne

by and assessed against the individual unit owner, unless other-

wise expressly set forth herein. Any expenses of maintenance,

repair or replacement relating to the exterior sur faces of such

limited common elements, oOr involving structural maintenance,

repair or replacement excluding air conditioning units and :

' condensation lines shall be treated and paid for as a part of the : —_]
common expenses of the Association, unless otherwise set forth 1

herein, :

12.03 With reference to assigned storage lockers, the :
Association expressly reserves the right to assign or lease any : !
extra storage lockers. The maintenance and repair of said
storage lockers shall be as defined in paragraph 12.02.

13. GOVERNING BODY: ASSOCIATION,

13.01 The Association: Bylaws. Attached hereto as
Exhibit "D" and Exhibit "E" are copies of the Articles of Incor-
poration and Bylaws of the Association. The operation of the ;
condominium property shall be governed by the Bylaws of the
Association. The Bylaws may be modified or amended as provided
in Article XX of said Bylaws. No amendment to said Bylaws shall !
: be adopted which would affect or impair the validity or priority
of any mortgage covering any condominium parcel. Defects or
, omissions in the Bylaws shall not affect the validity of the
K condominium or the title”to condominium units.

P
13.02 The Association: Membership.

1/

(1} The Aség:}ation was created to perform the
acts and duties of the managemént of the units and common ele-

7

ments defined and described iﬁ\Ehés Declaration, and to enforce
collection of assessments levied ‘in accordance with its Bylaws

necessary to perform said acts ang;duties.

LA AP |04, M0 Y Y 1 Y I PR 1 R T
o . .
-

ey,

(2) All unit owners shall automatically be
members of the Association, and saié;membership shall terminate
when they no longer own said units. >é;¢

i
-

PR
1y

13.03 The Association: Powers ‘and_Responsibilities.

)
(1) The operation of theﬁ:condominiunn shall be S
vested in the Association. .

/ -
(2) The officers and directorséégbfhe Association oo
shall have a fiduciary relationship to the unit egners.

(3) No unit owner, except as an officer of the iy B
Association, shall have any authority to act for the Association. o

(4) The powers and duties of the Association
shall include those set forth in the Articles of Incorporation ¢ Sy o
and Bylaws referred to above, but in addition thereto, the L . ;
Association shall have all the powers and duties set forth in the
Condominium Act, as well as all powers and duties granted to or
imposed upon it by this Declaration, including but not limited
to: ;

Y e

N . .-

(a) The irrevocable right to have access to i ‘ ]

each unit from time to time during reasonable hours as may be ;
necessary for the maintenance, repair or replacement of any :

common elements therein, or for making emergency repairs therein
necessary to prevent damage to the common elements or to any
other unit or units. ||

(b) The power to make and collect assess-—
ments and to maintain, repair and replace the common elements,




0. 1. 5688 e 952

: <f’§ (c) The duty to maintain accounting records
;%ﬁ}“',' according to good accounting practices, which shall be open to
- inspection by unit owners oOr their authorized representatives at
reasonable times and written summaries of which shall be supplied
at least annually to unit owners or their authorized representa-
tives. Such records shall include, but are not limited to, a
| : record of all receipts and expenditures and an account for each
unit which shall designate the name and address of the unit
owner, the amount of each assessment, the dates and amounts in
which the assessments came due, the amounts paid upon the
account, and the balance due.

|
v

i

T

l <

|

i

(d) The power to pay any and all taxes which
might be assessed against the Association.

(e) The Association may enter into a con-
tract with any person, firm or entity for the operation, mainte-
nance or repair of the condominium property. However, any such
contract shall not be in conflict with the powers and duties of
the Association nor the rights of unit owners as provided in the
Condominium Act and these enabling documents.

Each unit owner, his heirs, successors and ;
assigns, shall be bound by any such management agreement or i
amendment or revisions thereof to the same extent and effect as
if he had executed such management agreement for the purposes ;
herein expressed, including, but not limited to, adopting, rati- i ,
fying, confirming and‘@gﬁ%enting to the execution of the same by
the Association, covenanting and promising to perform each and
every of the covenants, promises and undertakings to be performed

by unit owners as requlred(bﬁaer said management agreement, ack-
nowledging that all the terms~and conditions thereof, including
the manager's fee, are reasonable, and agreeing that the persons
acting as directors and officers{of the Association entering into
M such an agreement have not breached any of their duties or obli-
T gations to the Association. The <management agreement, as well as
i each and every provision thereofﬁtgﬁd the acts of the Board of

Directors and officers of the Association entering into such

-

agreement are hereby ratified, confirmed, approved and adopted.

(f) The power to ‘adopt reasonable rules and g

N regulations for the maintenance and conservation of the condo- [
g ' minium property, and for the health, comférﬁ% safety and welfare
: of the condominium unit owners, their lessees Jor vacation rental
tenants, all of whom shall be subject\§%2%i§uch rules and

reqgulations.

SIVEY TTUR LS
rd

(g) The power to own, congeynand encumber
real and personal property.

{h) The power to execute contracts, deeds,
mortgages, leases and other instruments.

Arepe B Ve e AT e A
. ”
. .
.
" . e
. “
A L

(i) The power to allocate a common surplus,
if any, as it sees fit.

{(5) The Association shall have the authority and
power to maintain a class action and to settle a cause of action
on behalf of the unit owners with reference to matter of common b
interest, including, but not limited to, the common elements, the
roof and structural components of a building or other improvement
and mechanical, electrical and plumbing elements serving an
improvement or building, as distinguished from mechanical ele-
ments serving only a unit. In any case in which the Association
has the authority and the power to maintain a class action, the
Association may be joined in an action as representatives of the
same class with reference to litigation and disputes involving
the matters for which the Association could bring a class action.

SRR SR RRe T DEF LT
\ A
v .
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(6) In any legal action in which the Association
may be exposed as liability in excess of insurance coverage
protecting it and the unit owners, the Association shall give
notice of the exposure within a reasonable time to all unit
owners who may be exposed to the liability and they shall have
the right to intervene and defend.

(7) Service of process upon the Association may
be had by serving any officer of the Association or by serving
the agent designated for the service of process. Service of
process upon the Association shall not constitute service of
process upon any unit owner.

(8) Nothing herein shall limit any statutory or
common law right of any individual unit owner or class of unit
owners to bring any action which may otherwise be available in
any Court.

(9) A copy of each insurance policy obtained by
the Association shall be made available for inspection by unit
owners at reasonable times.

(10) Failure to permit inspection of the Associa-
tion's accounting records by unit owners oOr their authorized
representatives shall entitle any person prevailing in an action
for enforcement to recover reasonable attorney's fees from the
person or persons in_control of the books and records who,

directly or indirectli??@éhy access to the books and records for
inspection. 7

14. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS. The respon-
sibility for the maintenance of the condominium property and

restrictions upon its alteratloﬁ%gnd improvements shall be as
follows:

14.01 By the Associati6§§b The Association shall
operate, maintain, repair and replace> at the Association's own
expense:? _

Y,

(1) All common elementsv??

~ (2) All portions of the units (except interior

wall surfaces) contributing to the support(of/the building, which

portions shall include, but not be 1imited ~to; \the outside walls
of the building, and load bearing columns. y
\Y

(3) All conduits, ducts, plumﬁingy wiring and

other facilities for the furnishing of utility services which are

contained in the portions of the unit contributing” to the support

of the building or within interior poundary walls, and all such

facilities contained within a unit which service part or parts of
the condominium other than the unit within which contained.

(4) All property owned by the Association.

(5) All incidental damage caused to a unit by the
above work.

14.02 By the Condominium Parcel Owner. The responsi-
bility of the condominium parcel owner shall be as follows:

(1) To maintain, repair and replace at his
expense all portions of the unit except the portions to be
maintained, repaired and replaced by the Association. Notwith-
standing the provisions of paragraph 14.01 above, included within
the responsibility of the unit owner shall be windows, screens
and doors and plate glass. All such maintenance, repairs and
replacements shall be done without disturbing the rights of the
other unit owners.

DC-11
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{(2) Each unit owner shall be and is the sole
owner of his condominium unit's heating and air conditioning
unit, the components of which are located inside or adjacent to
his condominium unit. Accordingly, unit owners shall maintain,
repair and replace, at their own expense, any such portions of
such system in need thereof. Notwithstanding the foregoing, unit
| owners shall not be responsible for such conduits and ducts as —_]
are described in paragraph 14.01(3) hereof.

(3) Within the unit to maintain, repair, and
replace at his expense, all fans, stoves, refrigerators, or other
appliances or equipment, including any fixtures and/or their !
connections required to provide water, light, power, telephone,
sewage, and sanitary service to his condominium unit.

(4) Not to paint or otherwise decorate or change ,
the appearance of any portion of the exterior of the building .

including patios, balconies or terraces or any stucco portion of :
the unit. ,

(5) To promptly report to the Association any
defects or need for repairs, the responsibility for the remedy of
which is that of the Association.

(6) No condominium parcel owner other than the
: Developer shall make any alterations in the portions of the
building which are to pé’maintained by the Association, or remove - '
any portion thereof orgmage any additions thereto or do any work :
which would jeopardize tﬁe/gafety or soundness of the building or
impair any easement, witb@ht\first obtaining approval from the
Board of Directors of the Association. -

\\-//\ o

14.03 Alteration and\ Improvement. There shall be no " .
material alterations or substantial additions to the common :
elements or limited common elé@éhts, except as the same are E

authorized by the Board of DireCtdf%; The cost of the foregoing P
i

shall be assessed as common expeﬁhgé/of this condominium., Where
any alterations or additions as aforedescribed are exclusively or
. substantially exclusively for the benefit of the unit owner (s) _
. requesting same, then the cost of such”alterations or additions : -[
' shall be assessed against and colleéted/\§olely from the wunit )

owners exclusively or substantially exclusiygly benefiting.

15. ENFORCEMENT OF MAINTENANCE. In tg§>event the owner of I
a unit fails to maintain or use it as “required under this 0! P .
Declaration, Bylaws, Articles of Incorporatiéh)pf the Associa- St -
tion, applicable rules and regulations or any o§§g§ agreement or ;
document affecting the condominium or administered by the Asso- :
ciation, then the Association, Developer, or any other unit owner %
shall have the right to proceed in a court of equity to seek L0
compliance with the foregoing provisions. The Association shall g////‘
have the right to assess the unit owner and the unit for the P e
necessary forms to put the improvements within the wunit in good f ’
condition, to impose applicable fines or to suspend voting rights
in Association matters. After such assessment, the Association
shall have the right to have its employees or agents enter the
unit and do the necessary work to enforce compliance with the ¥e oo
above provision without having committed a trespass Or having
incurred any other liability to the unit owner. Moreover, the -
Association shall have a lien upon any such unit, enforceable as ‘
elsewhere herein provided, to secure any such assessments as are
levied hereunder.

e e i

\l\

Further, in the event a unit owner violates any of the .
provisions of paragraph 14 above, the Developer and/or the _ L_
Association shall have the right to take any and all such steps
as may be necessary to remedy such violation, including, but not
limited to, entry to the subject unit with or without consent of

the unit owner.
pC-12 __l
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16, ASSESSMENTS, LIABILITIES, LIEN AND PRIORITY, INTEREST
COLLECTIONS.

16.01 The Association, through its Board of Directors,
subject to the provisions of the Bylaws applicable thereto, shall
: have the power to fix and determine from time to time the sums
' i necessary to provide for the common expenses of the condominium —-]
o property, including the expenses allocable to services being
: rendered by a management company with which the Association may
? contract. The assessments shall include hazard and liability
insurance premiums, A unit owner, regardless of how title is ‘
i acquired, including without limitation, a purchaser at a judicial . ‘
sale, shall be liable for all assessments coming due while he is
the owner of a unit. In a voluntary conveyance, the grantee
shall be jointly and severally liable with the grantor for all
unpaid assessments against the latter for his share of the common
expenses up to the time of such voluntary conveyance without
. prejudice to the rights of the grantee to recover from the
grantor the amounts paid by the grantee therefor,

16.02 The total monthly and annual assessments charge-
able to a unit owner for common expenses are set forth in the
estimated operating budget which is proposed for the fiscal year
of 1983. Assessments shall be made against unit owners not less
frequently than monthly,.

16.03 The liability for assessments may not be avoided : '
by waiver of the use\ﬁrﬂépjoyment of any common elements, ser- ;
vices or recreation fa&iyities, or by abandonment of the unit for :

s

" S
which the assessments are made.

A
16.04 Assessments and installments thereon not paid when
due shall bear interest from theldate when due until »naid at the
highest contract rate allowed by, law.
-t 16.05 The Association $hall) have a lien on each condo-
: minium parcel for any unpaid aéggsgment and interest thereon
against the unit owner of such cqp@gm;nium parcel until paid.
Such lien shall also secure the costs7bf recording the claim of
lien and all court costs, including,<§9£)not limited to, filing
and service of process fees, and réasonable attorneys' fees
- incurred by the Association incident to the collection of such
S assessment or enforcement of such lien/(iﬁcluding same if an
. appeal. As used herein, reasonable attorneyg' fees shall be L
deemed to mean at least ten percent (10%) of((the amount sought to H _
be collected or such reasonable greater sums/aé\a court might ;
award at the trial and/or appellate level, but<in_either event no
loss than One Hundred Fifty Dollars ($150.00) if a/foreclosure of ’ ,
lien action is actually filed on behalf of the Association. 1 o ;

R Sl
-

-

Dy Ty e

Such liens shall be effective from and after the ?;;/"
time of recording in the public records of Pinellas County, r R
Florida, a claim of lien stating the description of the condo- P
minium parcel, the name of the record owner, the amount due and s ) !
the date when due, and the lien shall continue in effect until .
all sums secured by the lien shall have been fully paid. Such P
claims of lien shall include only assessments which are due and P
payable when the claim of lien is recorded. Such claims of liens . S :
shall be signed and verified by an officer or agent of the f
Association and shall then be entitled to be recorded. Upon full . 1
payment, the party making payment shall be entitled to a record- :
able satisfaction of the lien. All such liens shall be subordi-
nate to the lien of a mortgage or other lien recorded prior to
the time of recording of the claim of lien.

¢ The Board of Directors may take such action as it : L
deems necessary to collect assessments by personal action or by
enforcing and foreclosing said lien, and may settle and compro-
mise the same if in the best interest of the Association. Suits

DC-13 __J -
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to rcecover a money judgment for unpaid assessments may be main-
taincd without waiving the lien securing the same. Said lien
shall be effective as and in the manner provided by the Condo-
minium Act and shall have the priorities established thereby.

i 16.06 Liens for assessments may be foreclosed by suit

' : brought in the name of the Association in the manner of the fore- —_]
closure of mortgage on real property, as more fully set forth in
the Condominium Act. The Association may bid at any sale and
apply as a cash credit against its bid all sums due the Asso-
ciation, covered by the lien being enforced, and to acquire and
hold, lease, mortgage and convey the same,

16.07 Where a mortgagee of a first mortgage of record,
or other purchaser of a condominium unit obtains title to the
condominium parcel as a result of foreclosure of the first
mortgage, or where an institutional mortgagee of record accepts a
deed to said condominium parcel in lieu of foreclosure, such
acquirer of title and its successors and assigns, shall not be
liable for the share of common expenses OX assessment by the
Association pertaining to such condominium parcel or chargeable
to the former unit owner of such parcel which became due prior to
acquisition of title as a result of the foreclosure, or accep-
tance of such deed in lieu of foreclosure, unless such share is
secured by a claim of lien for assessments that is recorded prior
to the recording of the/foreclosed mortgage. Such unpaid share
of common expenses oOr assessments shall be deemed to be common : '
expenses collectible fr§9¢311 of the unit owners, including such
acquirer, its successorsf%gnd assigns. A mortgagee acquiring
title to a condominium parcel as a result of foreclosure or a
deed in lieu of foreclosure may not, during the period of its
ownership of such parcel, Qhéther or not such parcel is unoc-
cupied, be excused from the paynént of some or all of the common 5 .
expenses coming due during the pégiod of such ownership. '

16.08 Any person who acqﬁf%es an interest in a unit, Lf
including, without limitation, persons’ acquiring title by opera- i
tion of law, including purchasers at{judicial sales, shall not be

entitled to occupancy of the unit db7enjoyment of the common

s

elements until such time as all unpaid/assessments due and owing
by the former owner have been paid.

16.09 Any unit owner shall havgzi%e\right to require {
from the Association a certificate showing(ﬁhg/gmcunt of unpaid g
assessments against him with respect to his‘gprominium parcel. :
The holder of a mortgage or other lien shall hﬁveﬁthe same right :
as to any condominium parcel upon which it has=a lien. Any S
person, other than the owner who relies upon ‘such certificate : S y
shall be protected thereby. 4 '

16.10 The Association, acting through its Board of é////L
Directors, shall have the right to assign its claim and lien P b
rights for the recovery of any unpaid assessments to the Devel- : P
oper or to any unit owner or to any third party. . . »

16.11 Nothing herein shall abridge or limit the rights P
or responsibilities of mortgagees of a condominium unit.

16.12 Except as set forth in paragraph 16.07, no unit
owner shall be excused from the payment of his proportionate
share of the common expenses of a condominium unless all unit
owners are likewise proportionately excused from such payment,
except in the following case:

R

(1) The Developer may be excused from the payment _ ||
of the share of the common expenses and assessments related
thereto for a period subsequent to the recording of the Declara-
tion of Condominium and terminating not later than the first day
of the fourth calendar month following the month in which such

DC-14 ' ——J
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I,

% ) cg; | Declaration is recorded, or for period terminating with the first
gh:JQ» \ day of the month of the third succeeding calendar month after the
! e, closing of the purchase and sale of any condominium to a unit

owner who is not the Developer, the nominee of the Developer, or
a substitute or alternative Developer, whichever shall be the
: later date; or I

(2) The Developer may be excused from the payment
of his share of the common expenses in respect to those units
during such period of time that it shall have guaranteed that the _
assessment for common expenses of the condominium imposed upon ‘ .
: the unit owners other than the Developer making the guarantee
i shall not increase over a stated dollar amount and obligate
himself to pay any amount of common expenses incurred during that
period and not produced by the assessments at the guaranteed
level receivable from other unit owner.

16.13 There is a recreational facilities lease associ-
ated with this Condominium under which the unit owners are ;
required, as a condition of ownership, to be lessee's under the '
recreational facilities lease. The unit owners are required to :
pay fees for the use of the recreational facilities. These fees
are incorporated in the budget for the Condominium (Exhibit "G"
: to the Prospectus). There is a lien or lien right against each
5 unit to secure the payment of these exactions under the recrea- _
tion lease. The unit owner's failure to make these payments may : .
result in foreclosure-Of)the lien pursuant to paragraph 16.05 of ; -
i this Declaration. The“recreational facilities lease is attached :
to this Declaration as (Exhibit "N". Attached as Exhibit "M" is
the lease by and between ((the) Biltmore Construction Co., Inc. and o
the Sunshine Towers Apartmeﬁt%%ssidences Association, Inc. R

17. INSURANCE. The insufsgce other than title insurance
that shall be carried upon‘/thg condominium property and the
property of the apartment owners,~together with the provisions
governing the same are more par&icu%grly set forth in Articles
VIII and IX of the Bylaws of this:ggndominium which are attached .
as Exhibit "E" to this Declaratiog<3nd made a part hereof as

though set out in full.

AL PR fiion 2t
-

18. SALE, TRANSFER, CONVEYANCE, LEASE OR VACATION RENTAL. .

:fﬁ' : 18.01 In the event a unit owner w£§he§ to sell, transfer : ~
) ' or lease his unit, he shall first deliver(ﬁritten notice con- 5

oy

Y taining a copy of the proposed contract of\lgégg with the name L 2 o
v and address of the proposed purchaser or 1es§ge\to the Associa- ¢ _—

tion notifying it of his intention to accepﬁ*ftpe same. The
Association shall have the first right of eitheg%consent to the B LR

transaction or to purchase or lease the unit or to provide a P
purchaser or lessee for the unit upon the same terms as those i;?/{/

specified in said notice and shall have ten (10) gays from the - -
date of delivery of said notice in which to deliver a binding P s
offer to buy or lease upon the same terms and conditions as set T ]
forth in the unit owner's notice. - :

18.02 Thereupon, the unit owner shall either accept such P T
offer or withdraw and/or reject the offer specified in his notice
to the Association. Failure of the Association to provide a
binding offer as required above shall be deemed consent to the
transaction specified in the unit owner's notice and the owner
shall be free to make or accept the offer specified in his notice . :
and to sell or lease his unit pursuant thereto to the prospective . T
purchaser or lessee therein named within ninety (90) days after
his notice is given.

y

18.03 In the event a unit owner purchases or leases a
unit or provides a purchaser or lessee therefor, or consents to a
proposed sale or lease, the Board of Directors of the Association
shall deliver its written approval as hereinafter established.

DC-15
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18,04 Any attempt to sell or lease a unit without the
prior written approval of the Association shall be deemed a
breach of this Declaration, shall be wholly null and void, and
shall confer no title or interest whatsoever upon any purchaser
or lessece; provided, however, any deed or lease may be validated
by subsequent approval of the Association in the event of a sale
or lease without prior approval as herein provided. - —_]

18.05 In the event the sale to a third party is approved
by the Association, but is not ultimately consummated or the unit
owner withdraws his offer to the Association and rejects the
offer of the stated designee of the Association, said unit owner ‘ i
may not sell or lease his unit without further complying with the :
terms and conditions of this paragraph.

18.06 The consent of the Board of Directors of the
Association shall be in proper recordable form, signed by two
officers of the Association, one of which shall not be the unit
owner desiring to sell, transfer, rent or lease said unit and
shall be delivered to the purchaser or lessee.

18.07 No fee shall be charged in connection with the
proposed transfer or approval in excess of the expenditures
reasonably required for credit report expenses which shall not

exceed Fifty Dollars ($50.00).

18.08 Anything¢ﬁjn this paragraph to the contrary not- ' '
withstanding, should ahg;@ondominium unit or parcel at any time t
become subject to an institutional first mortgage, the holder
thereof, upon becoming Qhél\owner of said condominium parcel ‘
through foreclosure, Or other)means, and its immediate grantee, P
shall have the unqualifiedﬁmiéht to sell, lease or otherwise -
transfer said unit, including” thé, fee ownership thereof, without g .
. . . i
prior offer to the A55001at10n.44$\ -

18.09 The subleasing or ﬁﬁl{;renting of a unit owner's
interest shall be subject to the sgmgalimitations as are appli-
cable to the leasing or renting theggpf. The Association shall
have the right to require that a substantially uniform form of
lease or sublease, be used or, in thé@élternative, the Board of
Directors' approval of the lease or éub}ease form to be used
shall be required. After approval, as hef@én set forth, entire
units may be rented provided the occupanCQEis;only by the lessee,
his family and guests. No individual rooms @Eg)be rented.

\//{\

18.10 A unit owned by an individual, corporation,
partnership, trust or other fiduciary may only bq/dccupied by the
following persons, and such persons’® families and guests: (i)
the individual unit owner, (ii) an officer, director, stockholder
or employee of such corporation, (iii) a partner or employee of . T
such partnership, (iv) the fiduciary or beneficiary of such ;////‘
fiduciary, or (v) permitted occupants under an approved lease or C '
sublease of the unit (as described below), as the case may be.
Occupants of an approved leased or subleased unit must be the
following persons, such persons' families and guests: (i) an
individual 1lessee or sublessee, (ii) an officer, director,
stockholder or employee of a corporate lessee or sublessee, (iii) 4
a partner or employee of a partnership lessee Or sublessee, or o '
(iv) a fiduciary of beneficiary of a fiduciary lessee or subles- e
see. Under no circumstances may more than one family reside in a
residential unit at one time. nFamilies"” or words of similar
import used herein shall be deemed to include spouses, parents,
parents—-in-law, brothers, sisters, children and grandchildren.
In no event shall occupancy (except for occasional rental or ‘
temporary occupancy of guests) exceed four (4) persons. Without L_
limiting the generality of this paragraph, units shall be occu-
pied by no more than five (5) persons, including children, if the
same is being used as a vacation rental unit. The Board of
Directors shall have the power to authorize occupancy of a unit
by persons in addition to those set forth above.

DC-16 ——J
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18,11 This paragraph shall not be applicable to the
Developer which is irrevocably empowered to sell, lease or rent
condominium units to any lessees oOr purchasers, The said Devel-
oper shall have the right to transact any business necessary to
consummate sales, leases or rentals of said units, including, but
not limited to, the right to maintain model units, have signs,
? ‘ employees in the offices, use the common elements and show units. : ._]
} Sales offices signs and all items pertaining to sales shall not
: be considered common elements and shall remain the property of
the Developer.

18.12 Time share estates and interval ownership {
arrangements of whatever kind are hereby expressly forbidden.

} 18.13 A unit may be 1leased for a minimum period of
ninety (90) days.

19. CONDOMINIUM PARCELS, APPURTENANCES, POSSESSION AND .
ENJOYMENT, : : ' :

19.01 The condominium parcel is a separate parcel of
real property, owned in fee simple, or any other estate of real
property recognized by law. 5

s

19.02 There shall pass with a unit as appurtenances
thereto:

(1) Anéyﬁaivided share of the common elements. g

(2) The 4}63; to use such portion of the common _
elements as is provided fogjhgrein. .

N\ .
(3) An exclusiyé\gasement for the use of the air ' .
space occupied by the unit asNit exists at any particular time i, : ;
- and as the unit may lawfully be” _altered or reconstructed from b 4 o,

time to time, which easement sh5¥}/5¢ terminated automatically in : ‘
any airspace which is vacated from.time to time. y A

(4) An undivided shéf%?gn the common surplus.

19,03 The owner of a unit is\entitled to the exclusive .
possession of his unit. He shall be entitled to use the common ' ' A _ .
elements in accordance with the purposes Y for which they are ' K
intended but not such use shall hinder or \encroach upon the 1
lawful rights of the owners of the other uni§§.C«There shall be a : R ) iy
joint use of the common elements and a joinﬁi@Utual nonexclusive P o T
easement for that purpose is hereby created. Al ’

. .
20. VOTING RIGHTS. Subject to any provisions of the Bylaws
of the Association applicable thereto, (see Bylaws, Article 1IV) a
unit owner is entitled teo one vote for each unit owned.

T R T e
~
-
-

21. RESTRAINT UPON SEPARATION AND PARTITION. Any transfer
of a condominium parcel must include all elements thereof as
aforedescribed and appurtenances thereto whether or not specif-
jcally described, including, but not limited to, the condominium
parcel owner's share in the common elements, the unit, and his
Association membership. Recognizing that the proper use of a R '
condominium parcel by any owner oOr owners is dependent upon the S -
use and enjoyment of the common elements in common with the : , g
owners of all other condominium parcels and upon the ownership of :
! the common elements being retained in common by the owners of
condominium parcels in the condominium, it is declared that the
percentage of the undivided interest in the common elements
appurtenant to each condominium parcel shall remain undivided and
no unit owner shall bring any action for partition or division.

R iR
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22, COSTS AND ATTORNEYS' FEES.

22.01 In any proceeding arising because of the alleged
failure of a unit owner to comply with the terms of the Declara-
tion, Bylaws, and rules and regulations adopted pursuant thereto,
and said documents and rules and regulations as may be amended
from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attor-
neys' fees as may be awarded by the court, provided no attorneys'

fees may be recovered against the Association in such action,

22.02 In addition to the foregoing, if a unit owner
fails to comply with the terms of this Declaration, the Bylaws,
and/or the rules and regulations adopted pursuant thereto, as
they may be amended from time to time, and as a result of such
failure it becomes necessary for either the Association or its
agent to employ an attorney in order to insure that the unit
owner complies with his said obligations, then and in such event,
the unit owner will be obligated to reimburse the Association for
the costs of such attorneys' fees, regardless of whether or not
suit may be instituted.

23. NO WAIVER OF RIGHTS. The failure of the Developer, or
the Association, or any unit owner to enforce any covenant,
restriction, or other provision of the Condominium Act, this
Declaration, the Articles of Incorporation of the Association,
the Bylaws, or the rules and regulations adopted pursuant there-
to, shall not constftuté] a waiver of the right to do so

thereafter.

24, ASSIGNABILITY OF éEEHTS OF DEVELOPER. The rights and
privileges reserved in this—Declaration of Condominium and the
Exhibits hereto in favor of the Developer are frecly assignable,
in whole or in part, by the Developer to any party who may be
hereafter designated by the Deve}pﬁég to have and exercise such
rights, and such rights may be exercised by the nominee, assignee
or designee of the Developer and/ofiexgrcised by the successor or
successors in interest of the Develoﬁqr;and/or the successor or
successors in interest of the nominees;)/assignees or designees of

the nominees, assignees or designees of<§he Developer.

25. AMENDMENT OF DECLARATION.

25.01 This Declaration may be modi’/f;\i\gd or amended by
notice of the subject matter of the proposed famendment being
included in the notice of any meeting at which”a_proposed amend-
ment is considered. An amendment may be proposedﬁyy either the
Board of Directors or by sixty (60%) percent of the Association.
A resolution adopting a proposed amendment must bear the approval
of not less than sixty (60%) percent of the entire membership of
the Board of Directors and sixty (603) percent of the members of
the Association, or by not less than sixty-six and two-thirds (66
2/3%) percent of the entire membership of the Association.
Directors and members not present at the meetings considering the
amendment may express their approval, in writing, given before
such meetings.

25.02 In the alternative to the procedure set forth
above, an amendment may be made by an Agreement signed and
acknowledged by all of the record owners of units in the condo-
minium in the manner required for the execution of a deed, and
such amendment shall be effective when recorded in the public
records of Pinellas County, Florida.

25.03 A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted, which
certificate shall be executed by the officers of the Association
with the same formality as that of a deed. The amendment shall
be effective when such certificate and copy of the amendment are
recorded in the public records of Pinellas County, Florida.
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25.04 Notwithstanding the foregoing, there shall be no
amendment which shall adversely affect the rights granted to the
mortgagee hereunder, Provided, however, no amendment shall
change the configuration or size of any condominium unit in any
material fashion, materially alter or modify the appurtenances to
such unit, or change the proportion or percentage by which the
owner of the parcel shares the common expenses and owns the
common surplus unless the record owner thereof and all record
owners of liens thereon shall join in the execution of the
amendment,

25.05 Anything herein to the contrary notwithstanding,
the Developer expressly reserves the right to amend this Declara-
tion in order to correct any legal description contained herein
which may be incorrect by reason of a scrivener's or surveyor's
error. However, if such amendment alters or modifies the phys-
jcal dimensions of the common elements, it shall not change any
unit owner's proportionate or percentage share of ownership of
common elements. The Developer may amend this Declaration as
aforesaid by filing an amended legal description as an amendment
to this Declaration among the Public Records of Pinellas County,
Florida, which amendment shall expressly describe the legal
description which is being corrected (by reference to the exhibit
containing said legal description) in addition to the correct
legal description. such amendment need be executed and acknowl-
edged only by the Dggeloper and need not be approved by the
Association, unit ownersp lienors, or mortgagees of units of the
Condominium, except forjthe written consent of any affected
mortgagee. As part of/éany such amendment, there shall be
attached hereto an affidqyip of the individual or individuals
responsible for the original incorrect legal description, whether
he be the scrivener or the suryeyor, which affidavit shall set
forth that: (1) said jndividual made an error in the 1legal
description, (2} the error ciSngorrected by the description
contained in the amendment, and (BL:}t was the intent at the time
of the incorrect original legal déscfiption to make that descrip-

tion such as is contained in the neg¢amendment.

26. TERMINATION OF CONDOMINIUﬁ?i?

26.01 All of the unit owners ﬁag/ggmove the condominium
property from the provisions of the Condominium Act by an instru-
ment to that effect, duly recorded, providqg:ghat the holders of
all liens affecting any of the condomipiuh parcels consent
thereto, or agree, in either case by instruments duly recorded,
that their liens be transferred to the undivided share of the
unit owner in the property as hereinafter providggin

26.02 Upon removal of the condominium property from the
provisions of the Condominium Act, the condominium property shall
be deemed to be owned in ccmmon by the unit owners. The un-
divided share in the property owned in common by each unit owner
shall be the undivided share previously owned by such owner in
the common elements.

26.03 After termination of a condominium in any manner,
the liens upon condominium parcels shall be upon the respective
undivided shares of the owners as tenants in common.

26.04 The termination of the condominium shall not bar
the creation of another condominium affecting the same property.

26.05 In the event of substantial damage to or
destruction of all or a substantial part of the condominium
property, and in the event the property is not repaired, recon-
structed or rebuilt within a reasonable period of time, any unit
owner or institutional mortgagee shall have the right to petition
a court of equity having jurisdiction in and for Pinellas County,
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Florida, for equitable relief, which may, but nced not necessarily,
include a termination of the condominium and a partition.

27. LIMITATION OF LIABILITY.

27.01 The liability of the owner of a wunit for common
expenses shall be limited to the amounts for which he is assessed
from time to time in accordance with this Declaration.

27.02 The owner of a unit may be personally liable for the
acts or omissions of the association in relation to the use of the
common elements, but only to the extent of his pro rata share of that
liability in the same percentage as his interest in the common
elements, and then in no case shall that liability exceed the value
of his unit. In any legal action in which the association may be
exposed to liability in excess of insurance coverage protecting it
and the unit owners, the association shall give notice of the expo-
sure within a reasonable time to all unit owners, and they shall have
the right to intervene and defend.

28. COVENANT RUNNING WITH THE LAND. All provisions of this
declaration, the articles of incorporation, Bylaws and rules and
regulations of the Association shall, to the extent applicable and
untess otherwise expressly herein or therein provided to the con-
trary, be perpetual and be construed to be covenants running with the
land and with every part thereof and interest therein, and all of the
provisions thereof sh&£}4be binding upon and inure to the benefit of
the owner of all or any/ﬁart thereof, or interest therein, and his
heirs, executors, admihigtfhtors, legal representatives, successors
and assigns, but the samelé?é)not intended to create nor shall they
be construed as creating agxég;ghts in or for the benefit of the
general public. All present'\and future unit owners, tenants and
occupants of units shall be subject to and shall comply with the
provisions of this declaration Yand the Articles of Incorporation,
Bylaws and rules and regulation55;§§§@hey may be amended from time to
time. The acceptance of a deed ‘or conveyance, Or the entering into
of a lease, or the entering intdtqg?occupancy of any unit, shall
constitute an agreement that the prqyisions of this declaration, the

articles, Bylaws and rules and reguI@ﬁions of the Association, are
adopted and ratified by such unit owners? tenant or occupant.

29. RESTRICTIONS AND EASEMENTS. Theﬂf@ﬁl property submitted to
condominium ownership herewith is subject to conditions, limitations,
. . . . . D N .
restrictions, dedications, reservations of qgcogd, taxes, applicable
zoning or ordinances now existing or which may_hereafter exist, ease-
ments for utility service for the United states(

{post office authori-
ties, and any right of the United States ofCQQmerica, State of
Florida, or any governmental agencies as to any‘ﬁubmerged lands and
as to any lands lying below the natural, ordinary high water line of
the surrounding bodies of water, easements for ingress and egress for
pedestrian and vehicular purposes, easements for utility service and
drainage now existing or hereafter granted by the Developer for the
benefit of such persons as the Developer designates, and the said
Developer shall have the right to grant such easements and designate
the beneficiaries thereof for such time as it determines in its sole
discretion; and thereafter the Association shall be empowered to
grant such easements on behalf of its members. During the period of
time that the Developer has the right to grant the foregoing ease-
ments, the consent and approval of the Association and its members
shall not be required. Except for easements already granted, the
right to grant the foregoing easements shall be subject to said
easements not structurally weakening the building improvements upon
the condominium property nor unreasonably interfering with the

enjoyment of the condominium property by the Association's members.

The Developer and/or the Association shall have the
right and authority at any time without the consent of any other
party to dedicate, convey Or grant easements and execute and
deliver bills of sale or warranty deeds or execute such other
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documents as may be necessary, or do any or all of the foregoing
in connection with the water, drainage, and sewage distribution
and facilities located on or under the condominium property. The
foregoing shall be for the purpose of conveying, dedicating or
granting easements to the appropriate municipal authorities for
said water, drainage and sewage distribution system and facil-
ities so that such authorities will maintain and operate the said
water, drainage and sewage distribution system and facilities.

An easement, whether heretofore or hereafter created
under and pursuant to this Declaration of Condominium shall
constitute a covenant running with the land of the condominium,
and, notwithstanding any other provisions of this Declaration,
may not be substantially amended or revoked in such a way as to
unreasonably interfere with the proper and intended use and
purpose and shall survive the termination of the condominium.
The unit owners of this condominium do hereby designate the
Developer and/or the Association as their lawful attorney-in-fact
to execute any and all instruments on their behalf for the
purposes of creating all such easements as are contemplated by
the provisions hereof.

30. DEVELOPER LEASING., The Developer discloses that this
Condominium 1is presently subject to a program of unit leasing.
The Developer has no plan to lease condominium units rather than
selling them but does reserve the right to lease unsold condo-
minium units until such time as all condominium units are sold.
Additionally, the Devélopéy reserves the right to maintain on the
Condominium property a <leasing office. All of the Condominium
units are subject to the foregoing leasing arrangements.

The Developer herg}ﬁ\}ntends and expects to sell all
the units in the Condominium, > The Developer reserves the right
to assign unsold units to anyééf\ghe principals of the corpora-

tion or to others. Units so asgi@ngd will in all likelihood be
held for rental purposes by the assignees.

31. INVALIDATION AND OPERATIOﬁfLQThe invalidity, in whole
or in part, of any covenant or re%;gﬂﬁﬁon, or any section,
subsection, sentence, clause, phrase or”“word, or other provision
of this Declaration, the exhibits anﬁéxedﬁpereto, or the rules
and regulations adopted pursuant to such(&bguments, as the same
may be amended from time to time, shall not_affect the validity
of the remaining portions thereof. Invalidation of any portion
of any provision contained in a conveyaﬁ\e7C0£ a condominium
parcel, whether by judgment, court order, or”hﬁ@tute, shall in
no-wise affect any of the other provisions, or the provisions of
this beclaration, all of which shall remain in“ full force and

effect.

In the event that any court shall hereafter determine
that any provision as originally drafted herein violates the rule
against perpetuities or any other rules of law because of the
duration of the period involved, the period specified in the
Peclaration shall not thereby become invalid but instead shall be
reduced to the maximum period allowed under such rule of law, and
for such purpose measuring lives shall be those of the incorp-
orators of the Association.

32. EXECUTION OF DOCUMENTS REQUIRED BY PINELLAS COUNTY,
FLORIDA. The Developer's plan for the development of this
condominium may require, from time to time, the execution of
certain documents required by Pinellas County, Florida. To the
extent that said documents require the joinder of any or all
property owners in this condominium, each of said owners does
irrevocably give and grant to the Developer or any of the offi-
cers, individually, full power-of-attorney to execute said
documents as his agent and in his place and stead.
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{} R 33, INTERPRETATION. Whenever the context so requires, the

2 use of any gender shall be deemed to include all genders, and the

. kﬁi;%1- use of the plural shall include the singular, and the singular

St e shall include the plural. The provisions of this Declaration

shall be 1liberally construed to effectuate its purposes of

| creating a uniform plan for the operation of a condominium in
. accordance with the laws made and provided for same, to wit: ——]

Chapter 718 of the Florida Statutes.

34. APPROVAL AND RATIFICATION, Condominium Association, by
its executlion of this Declaration of Condominium, approves and
ratifies all of the covenants, terms and conditions, duties and (
obligations of this Declaration of Condominium and exhibits
attached thereto. The condominium unit owners, by virtue of
their acceptance of the deed of conveyance as to their condo-
minfum unit, and other parties by virtue of their occupancy of
_ units, hereby approve and ratify all of the terms and conditions,
- » duties, and obligations of this Declaration of Condominium and
exhibits attached thereto.

35. WARRANTIES. The Developer hereby grants to the pur-
chaser of each unit those warranties given by Section 718.203,
Florida Statutes. Any other implied or statutory warranties,
including warranties of merchantability and fitness for use, are
hereby disclaimed. Developer further disclaims any intent to
have made any warranty or representation in connection with the :
condominium documenfé/aﬁd disclosure materials except as specif- : '

O

ically set forth tﬁe;g%h, and no person shall rely upon any i
warranty or representatigﬁ’not so specifically made herein. Any f
estimates of common expeq?@%} taxes or other charges are believed ‘.

to be accurate, but no warranty or guaranty is made or intended,
nor may be relied upon exgept;where same is specifically war-
V>

ranted or guaranteed. 674\§ i -
N .
36. RULES AND REGULATIONS/ L

36.01 As to Common Elements. The Board of Directors ' | S
may, from time to time, adopt or amggg7previously adopted admin- {
istrative .rules and regulations governing the details of the ; _
operation, use, maintenance, managemeh;;ﬁnd control of the common A '
elements of the condominium and any facilities or services made
available to the unit owners. The Board of-Directors shall, from
time to time, post in a conspicuous pléce\) on the condominium
property, a copy of the rules and regulations~adopted, from time _
to time, by the Board of Directors. K\/) P i i

PRSI ASE NP
’

7
36.02 As to Condominium Units. The‘ggsld of Directors i

may, from time to time, adopt or amend previouslx;gdopted rules : © . -
and regulations governing and restricting the use”and maintenance L,

of the condominium unit(s), provided, however, that copies of t v

such rules and regulations are furnished to each unit owner prior ;(/// ‘
to the time the same become effective, and where applicable or . ,
desirable, copies thereof shall be posted in a conspicuous place SR i

on the condominium property.

36.03 Rules and Regqulations. The rules and regulations
shall be deemed in effect until amended by the Board of Directors

and shall apply to and be binding upon all unit owners. The unit .

owners shall, at all times, obey said rules and regulations and T - -
shall use their best efforts to see that they are faithfully : —1
observed by their families, guests, invitees, servants, lessees L

and persons over whom they exercise control and supervision. In ) -

order to change, amend or vary old or present rules and regula-
tions and/or adopt new rules and regulations the same shall be
duly passed by at least fifty-one percent (51%) majority vote or ||
consent of the Board of Directors; however, no vote of the
membership is required. A change, amendment or adoption of a
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;} é: rule and regulation does not require an amendment to the Declara-
. gk{fgf tion of Condominium or Bylaws. The rules and regulations, in
AT full force and effect as of the date of this Declaration are

attached hereto as Exhibit "p" and made a part hereof as though
set out in full,

. 37. SALES ACTIVITY AND DEVELOPER'S RIGHTS., Until the __l
H Developer has completed and sold all the units of the condo-

H minium, neither the unit owners nor the Association nor their use

' of the condominium shall interfere with the completion of the

contemplated improvements and the sale of units. The Developer _

(or its duly authorized agents or assigns) may make such use of 1
the unsold units and the common elements as may facilitate such

completion and sale, including, but not limited to, the mainte-

nance of sales offices for the showing of the property and

display of signs, billboards, placards, and visual promotional

materials. The Developer may use unsold units as model units or

as sales offices for display purposes to prospective condominium

purchasers. The Developer shall have the right to use available

parking spaces for prospective purchasers and such other parties

as Developer determines. The sales office personal property, :
model furnishings, signs and all items pertaining to sales shall ‘

not be considered common elements and shall remain the property !

of the Developer. It should be understood that the Developer may ’
continue to engage in a program of unit leasing for any unsold

units. Developer, until all units are sold, shall have the full

right and authority to/u%e the common elements and the areas as \ ;

A

aforedescribed in furthégance of such program for unit leasing.

/| »
38. ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNERS.

)

38.01 Consent of theZBOard of Directors. No unit owner
shall make any structural addition, alteration or improvement in
or to his unit without the priof ‘written consent thereto of the o
Board of Directors. The Board//Shall have the obligation to Pl /
- answer any written request by a?ﬁﬁit owner for approval of a ’ ' {
proposed structural addition, alteration or improvement in such , _ S

~—r

unit owner's unit within thirty {30)” days after such request is ; ’
received, and the failure to do so within the stipulated time i ‘
shall constitute the Board's consent ¥to the proposed addition, : i
alteration or improvement. All structural additions, alterations |
and improvements by the unit owners shal¥7ﬁ¢ made in compliance
with all laws, rules, ordinances and regulations of all govern- t .
mental authorities having jurisdiction, as well as the rules and : '
regulations promulgated by SUNSHINE TERRACE NCONDOMINIUM ASSOCIA- 2
TION, INC., including, but not limited to¢\any prohibitions g

4 contained therein regarding exterior alterations!/ __ A unit owner

' making ox causing to be made any structural additions, altera-

tions or improvements agrees, and shall be deemed to have agreed,

e drdmat s g v omrrarmake e

PR S

to hold the Association and all other unit owners harmless from . -5';*
any liability arising therefrom. ;,/’4

D I

38.02 Additions, Alterations or Improvements to : -

Developer-Owned Units The foregoing restrictions of this para- ‘-
graph 38.02 shall not apply to Developer-owned units. The .
Developer shall have the right, without the consent or approval : .

of the Board of Directors or other unit owners, to make altera- S

tions, additions or improvements, structural and non-structural, : - i
interior and exterior, ordinary and extraordinary, in, to, and e -
upon any unit owned by it (including, without limitation, the : ' i
removal of walls, floors, ceilings and other structural portions : :
of the improvements).

39. CHANGES IN DEVELOPER-OWNED UNITS. Developer shall have
the right, without the vote or consent of the Association to (i)
‘. make alterations, additions, or improvements in, to, and upon
units owned by Developer, whether structural or non-structural,
interior or exterior, ordinary or extraordinary; (ii) change the
layout or number of rooms in any Developer-owned units; (iii)
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change the size and/or number of Developer-owned units by sub-

dividing one (1) or more Developer-owned units into two (2) or

more separate units, combining separate Developer-owned units

(including those resulting from such subdivision or otherwise)

! into one (1) or more units, or otherwise (the foregoing combining

g may be either horizontal or vertical combining of units); and

.' (iv) reapportion among Developer-owned units affected by such ——‘
: change in size or number pursuant to the preceding clause (iii), )

their appurtenant interest in the common elements and share of

the common expenses; provided, however, that the percentage

interest in the common elements of any units (other than

Developer-owned units) shall not be changed by reason thereof : !

unless the owners of such units shall consent thereto and, :

: provided further, that Developer shall comply with all laws,

) ordinances and regulations of all governmental authorities having

jurisdiction. The provisions of this paragraph may not be added

to, amended or deleted without the prior written consent of the

Developer.

40. RIGHTS RESERVED UNTO MORTGAGEES. So 1long as any :
mortgagee or mortgagees shall hold any first mortgage upon any :
condominium parcel or condominium parcels, such mortgagee oOr :
mortgagees shall have the following rights, to wit: :

40.01 To be furnished by the Association with at least .
one copy of the annpél financial statement and report of the :
Association, preparedvbf'a public accountant designated by the ; '
Association, includiﬁ@?gﬁ?detailed statement of annual, carrying |

s

charges or income collected and operating expenses, such finan-

cial statement and report}tﬁipe furnished within ninety (90) days
following the end of each qg}gpdar year.

N
40,02 To be given noéicé by the Association of the call ! -
of any meeting of the membership’ to be held for the purpose of )
considering any proposed amegﬁqgnt to this Declaration of N 4 Loy

Condominium, or the Articles of Jn&érporation and Bylaws of the - V g
Association, which notice shall sta;g;the nature of the amendment ! L

being proposed. _— N
i 40.03 To be given notice by¢the Association of default N f '
of any member owning any condominium parcel encumbered by a S
mortgage held by any mortgagee or mortgagéés, such notice to be - ’ - .
given in writing and to be sent to the principal office of such 3 .
mortgagee or mortgagees, Or to the placgbwhibh it or they may & B
. designate in writing to the Association. é/;> ! S T
=G 40.04 To cause the Association to creasé and maintain an

escrow account for the purpose of assuring thezﬂvailability of Bt o
funds with which to pay premium or premiums due, from time to :
time, on insurance policy or policies which the Association is i
required to keep in existence, it being understood that the ;///
Association shall deposit in an escrow depository satisfactory to S
each mortgagee or mortgagees a monthly sum equal to one—-twelfth ST S -
(1/12) of the annual amount of such insurance expense, and to P . :
contribute such other sum as may be required therefor to the end :
that there shall be on deposit in said escrow account at least i .
one month prior to the due date for payment of such premium or i"’ '
premiums a sum which will be sufficient to make full payment i -
therefor. The insurance trustee designated by the Association : o -
may designate any mortgagee interested in the condominium to act ; ]
in such capacity. i

Whenever any mortgagee or mortgagees desires the :
provisions of this article to be applicable unto them, they shall : o .
serve written notice of such fact upon the Association by regis- L_ - ‘
tered mail or certified mail addressed to the Association and :
sent to its address stated herein with a copy by registered or
certified mail to the first mortgagee who first held a first
mortgage encumbering a condominium parcel, which written notices
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shall identify the condominium parcel or condominium parcels upon
which any such mortgagee or mortgagees hold any mortgage or
mortgages which may be held by it or them, and which notice shall
, designate the place to which notices are to be given by the
, Association to such mortgagee or mortgagees,

| ‘ Premiums for insurance required to be placed by the
Association shall be a common expense and shall be paid the
Association. Should the Association fail to pay such premiums
when due, or should the Association fail to comply with other
insurance requirements imposed by the mortgagee who held a first
mortgage encumbering a condominium parcel, the said mortgagee
shall have the right at its option to order and advance such sums
as are required to maintain or procure such insurance, and to the
extent of the moneys so advanced, plus interest thereon at the
highest legal rate, said mortgagee shall be subrogated to the
assessment and lien rights of the Association as against indi-
7 vidual unit owners for the payment of such items or common
expenses.,

If two (2) or more mortgagees hold any mor tgage oOr
mortgages upon any condominium parcel or condominium parcels,
and/or shall be the owner of any condominium parcel or condo-
minium parcels, the exercise of the rights above described or
manner of exercising said rights sh t§§§§ in the mortgagee
owning and holding the first recorded/enc ering a condominium
parcel, and the decision’of such mortgagee shall be controlling.

41. MANAGEMENT AGREEQ%NT. The Association has the right to
enter into a Management Agreement and if it enters into a monthly
or annual Management Agregméht, each unit owner, his heirs,
successors and assigns shall” be bound by the said Management
- Agreement to the same extent” and effect as if he had executed

e

said agreement for the purposes&tﬁérein expressed, including, but
not limited to: adopting, ratifying and confirming to the
execution thereof by the Associationi covenanting to perform each
of the undertakings to be perforﬁgg/by owners as provided for
thereunder; agreeing that the persgné/ﬁacting as directors and
officers of the Association enteringéiﬁtg)such Management Agree-
ment have not breached any of their duties or obligations to the
Association. The aforereferenced Management Agreement may be
cancelled by unit owners other than the Deveéloper pursuant to the

5 terms of Section 718.302, Florida Statutes&j"

- 42. PLAN OF DEVELOPMENT. The condomin;um\\is part of a
ro phase project, pursuant to and in accordance with>;he Condominium
Act of the State of Florida, and in the eveﬁtﬁthe Developer
elects to add phases to this condominium, .as™ hereinafter
described, then a complete description of the phasing 1is as
follows:

42.01 In the event of phasing as hereinafter described,
then this condominium as originally submitted under this
Declaration will sometimes be referred to as "Phase I". In
addition to Phase I, there may be an additional three (3) phases
to this condominium as hereinafter described.

42.02 Attached hereto as Exhibit "I" is a legal descrip-
tion of the land on which a phase to this condominium may become
a part of the condominium and upon which improvements may be
built. In the event the land as shown on Exhibit "H" is phased
in as part of this condominium, then that portion of the condo-
minium may be referred to as "Phase 11", In the event of Phase
I1 as part of this condominium, then same shall be built and
constructed on the land described in said Exhibit "I1I" hereto.

42.03 Attached hereto as Exhibit "J" is a legal descrip-
tion of the land on which a phase to this condominium may become
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a part of the condominium and upon which improvements may be
built. In the event the land as shown on Exhibit "I" is phased
in as part of this condominium, then that portion of the condo-
minium may be referred to as wphase III". In the event of Phase
III as part of this condominium, then same shall be built and
constructed on the land described in said Exhibit "J" hereto.

42.04 Attached hereto as Exhibit "K" is a legal descrip-
tion of the land on which a phase to this condominium may become
a part of the condominium and upon which improvements may be
built. In the event the land as shown on Exhibit "J" is phased
in as part of this condominium, then that portion of the condo-
minium may be referred to as "phase IV". In the event of Phase
IV as part of this condominium, then same shall be built and
constructed on the land described in said Exhibit "K" hereto.

42.05 The number and type of each unit to be included in
each phase is as set out on Exhibit "L" hereto.

42.06 Each of the unit owners shall own an undivided
fractional interest in the common elements and limited common
elements.

42.07 In the event Phase II is added as part and parcel
of this condominium, then each unit's percentage ownership in the
common elements as t%Phase 1 and Phase II shall be as more
particularly set forth”in Exhibit "C" to the Declaration.

2
42,08 In the ev%nt.Phase 111 is added as part and parcel
of this condominium, thenf@aqh unit's percentage ownership in the
common elements as to Phase I Phase II and Phase III shall be as

more particularly set forﬁhi}ﬁ\?xhibit nch" to the Declaration.

42.09 In the event Phéé%.lv is added as part and parcel
of this condominium, then each unit's percentage ownership in the
common elements as to Phase I,‘?ﬁﬁée 11, Phase III and Phase 1V
shall be as more particularly sé;“forth in Exhibit "C" to the
Declaration.

42.10 In the event of any additional phase being added
to this condominium, there shall notybe any additional recrea-
tional areas and facilities or personal/ﬁipperty to be provided
by the Developer other than those described_in this Prospectus.
Set forth below is a summary of voting rights) in the Condominium
Association as the same relates to Phase I}&gI’,III and 1IV.

AN

42.11 As to the aforereferenced votfhg?rights, in the
event Phase II is added as part and parcel of  this condominium,
then the membership vote and ownership in the association attri-
butable to each unit in Phase I and Phase II shall be one (1)
vote per unit. It is the intention herein that in the event
Phase II is added, the membership in the association shall
increase by the additional units as added in Phase II and that
each of said units shall have one vote per unit and that Phase I
unit owners shall each have one vote per unit and that Phase II
unit owners shall each have one vote per unit, for a total for
Phases I and II of 24 voting units. In the event Phase II is not
added and developed as part of the condominium, the membership
vote and ownership in the association shall be one vote per unit
for Phase I unit owners only, as same exists pursuant to and
under the prospectus.

In the event Phase III is added as part and parcel of
this condominium, then the membership vote and ownership in the
association attributable to each unit in Phases I, II and III
shall be one (1) vote per unit. It is the intention herein that
in the event Phase III is added, the membership in the
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association shall increase by the additional units as added in
Phase III and that each of said units shall have one vote per
unit and that Phase I and II unit owners shall each have one vote
per unit and that Phase IIT unit owners shall each have one vote
per unit, for a total for Phases I, II and III of 36 voting
units. In the event Phase III is not added and developed as part
of the condominium, the membership vote and ownership in the
association shall be one vote per unit for Phases I and II unit

owners only, as same exists pursuant to and under the prospectus.

In the event Phase IV is added as part and parcel of
this condominium, then the membership vote and ownership in the
association attributable to each unit in Phases I, II, III and IV
shall be one (1) vote per unit, It is the intention herein that
in the event Phase IV is added, the membership in the association
shall increase by the additional units as added in Phase IV and
that each of said units shall have one vote per unit and that
Phase I, II and III unit owners shall cach have one vote per unit
and that Phase IV unit owners shall each have one vote per unit,
for a total for Phases I, II, III, and IV of 54 voting units.

42.12 If one or more phases are not built, the units
which are built are entitled to one hundred percent (100%) owner-
ship of all common elements within the Phases actually developed
and added as a part of the condominium,

42,13 The tit\t\ie/‘pqeriod within which Phase II must be
completed, in the eventéﬁhe developer elects to add Phase I1I, is
on or before May, 1989. /

(a) The time period within which Phase III must
2

be completed, in the event tge%dgveloper elects to add Phase IV,
is one or before May, 1989. 454\§
N

(b) The time perig@iqithin which Phase IV must be
completed, in the event the developgﬂ elects to add Phase 1V, is
on or before May, 1989.

ey .
42.14 Time-share estates will not be created with
respect to units in any phase.

42.15 Upon substantial completiénﬂof\the construction of
any additional phase, and the developer of\such additional phase
elects to phase in such phase to this condominium, then the
developer of the phase shall file with theQQ;§§§ion of Florida
Land Sales and Condominiums of the Department of Business
Regulation and record among the Public Recordsy of Pinellas
County, Florida, a survey prepared by a surveyogﬁggthorized to
practice in the State of Florida, with the appropriate certifi-
cate of the surveyor, pursuant to and in accordance with the
Condominium Act of the State of Florida. Said certificate shall
state that the construction of the improvements for such phase
being added is substantially complete and is an accurate rep-
resentation of the location and dimensions of the improvements.

42.16 Notwithstanding the provisions of Section 718.110,
Florida Statutes, amendments to the Declaration of Condominium
adding any phase to the condominium shall not require the execu-
tion of such amendments or consents thereto by unit owners,
mortgagees, lienors or the association; however, such amendments
shall require the execution or consent thereto by the developer
of this condominium, as well as the developer of the phase being
added, in the event that the developer of the phase being added
is other than the developer of this condominium.

42.17 A developer of any additional phase may be the

developer of this condominium and/or the nominee, designee,
assignee or successor in whole or in part, or the developer.
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42.18 Developer, 1its successor, nominece, assignee or
designee has no obligation or responsibility to cause any addi-
tional phase or its improvements to be constructed. In the event
an additional phase is added as part and parcel of this condo-
minium, then the developer of such phase added shall be the sole
judge and have sole discretion of any additional phase and all of
its improvements, amenities, equipment and personalty, provided
that same is in accordance with the provisions of this paragraph.

42.19 The Developer shall notify owners of existing
units of the commencement of, or the decision not to add, one or
more additional phases, Notice shall be by certified mail
addressed to each owner at the address of his unit or his last
known address.

43. MAINTENANCE GUARANTEE. The Developer recognizes that
by reason of the difficulties normally encountered in initially
setting up the management and operation of a condominium, it is
useful to provide some form of guarantee for an operating period
(hereinafter referred to as the "guarantee period"). The guaran-
tee period shall be in full force and effect for a term of one
(1) year commencing from the date the Developer sells and closes
the first condominium unit to a purchaser in the Condominium.
Accordingly, the Developer has agreed in this beclaration of
Condominium, paragraph 16.12(2), that for the guarantee period,
only "guaranteed asse/ssments" as hereinafter set out will be
charged, and the Develdbgr shall be responsible for making up the
difference, if any, Between the actual common expenses of the
Condominium and the amoﬁﬁ§¢collected from unit owners under the
"guaranteed assessments"!” ~During the same period of time, the
Developer will make no pagggigs for assessments for units owned
by the Developer, but instéadQlel pay the difference between the
amount estimated in the "guaranteed assessments" and the actual

costs and expenses of operatanQghe Condominium.

For full and complete dzipiled jnformation pertaining
to Developer's guarantee, please\rgfer to paragraph 16 of this
Declaration of Condominium and ExhibitgﬁG" to this Declaration of

T\

Condominium, which is a form of guarantee to be delivered to each
purchaser at the time of closing. Please also refer to Exhibit
"G" to the Prospectus, which is the estimated operating budget

for the Condominium,

44, MISCELLANEQUS. <::>
~

44.01 Whenever notices are required“&}M be sent here-
under, the same shall be sent to the unit owners by regular mail,
at their place of residence in the condominiumc¢building, unless
the unit owner has, by written request duly receipted for,
specified a different address. Notices to the Association shall
be delivered by regular mail to the resident agent. All notices
shall be deemed and considered sent when mailed. Any party may
change his or its mailing address by written notice.

44.02 Each unit owner and the Association shall be
governed by and shall comply with the Condominium Act and this
Declaration and Bylaws as they exist from time to time. Failure
to do so shall entitle the Association or any unit owner to
recover sums due for damages or injunctive relief or both. Such
actions may be maintained by or against a unit owner or the
Association or in a proper case by or against one or more unit
owners and the prevailing party shall be entitled to recover
reasonable attorneys' fees. Such relief shall not be exclusive
of other remedies provided by law.

44.03 wWhenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of the
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plural shall include the singular and the singular shall include
the plural, The provisions of the Declaration shall be liberally
construed to effectuate its purposes of creating a uniform plan
for the operation of condominium in accordance with the laws made
and provided for the same. As used herein, the term "member"
means and refers to any person, natural or corporate, who is a
unit owner.

44.04 No owner of a condominium parcel may exempt him-
self from liability for his contribution toward the common
expenses by waiver of the use and enjoyment of any of the common
elements or the recreational facilities or by the abandonment of
his unit.

44.05 The captions used in this Declaration of Condo-
minium and exhibits annexed hereto are only as a matter of
convenience and shall not be relied upon and/or used in con-
struing the effects or meaning of the text of this Declaration or
exhibits thereto.

44.06 No provisions contained in this Declaration shall
be deemed to have been waived by reason of any failure to enforce
the same, irrespective of the number of violations or breaches
which may occur.

44,07 Should?%ny dispute or litigation arising between
any of the parties whg;é)fights or duties are affected or deter-
mined by this Declaration, the exhibits annexed hereto or the
rules and regulations adopted pursuant to the condominium, as the
same may be amended from” time) to time, said dispute or litigation
shall be governed by the qué/g§ the State of Florida.

44,08 Notwithstandin;i4?the fact that the present
provisions of the Condominium”Aé§>of the State of Florida are
incorporated by reference and iqp}gggd herein, the provisions of
this Declaration and exhibits attgched hereto shall be paramount
to the Condominium Act as to those " provisions where permissive
variances are permitted; otherwise]/7the provisions of said

P

Condominium Act prevail and shall be~deemed incorporated therein.

44.09 The Association shall ma&e available copies of the
Prospectus and Declaration, and exhibits ;hegeto, to lenders and
holders, insurers or guarantors of any fi(gg‘mortgage.

44.10 This Declaration and all exhiﬂgzg thereto shall be
binding upon and inure to the benefit of each”unit owner, his
heirs, personal representatives, successors,¢4§s§igns, grantees
and any an all persons claiming by, through or under any unit
owner.

IN WITNESS WHEREOF, SUNSHINE TERRACE DEVELOPMENT
COMPANY, a Florida corporation, has cause these presents to be
signed in its name by its proper officers and its corporate seal
to be affixed this ]3™ day of AuGUs T , 1983.

Signed, sealed and

delivered in the

presence of: SUNSHINE TERRACE DEVELOPHENT
COMPANY, a Florida corporation

/¢t2; /czé;kfjﬁi By: i ;uﬁ)
{{ W Prdside

i 14 By
/ﬁ%hj%;,ﬁ (7/ /uoéé Sectretary

<~ DEVELOPER
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STATE OF FLORIDA
COUNTY OF g¢WVELLRS

I hereby certify that on this date personally appeared
before me ~“ToMMY R. WAHAITE , the President of
SUNSHINE TERRACE DEVELOPMENT COMPANY, a Florida corporation, to
me known to be the person who signed the foregoing Declaration as
such officer, and acknowledged the execution to be his free act
and deed as such officer for the uses and purposes herein men-
tioned and that the said instrument is the act and deed of said
corporation. ; R

-

S - 3

WITNESS my hand and official seal in the‘A'cia\é{\?iYé‘:,ar)&li
:/,‘:’/

§ -\

state aforesaid, this 13™day of AUGUST . 198_3_‘9‘;;)\‘:»“, ....... g

)
=
X

" A TR
Notary Public, State of F! 08 f o R 3}
y h °f#1 ,90 Florida ag<ferge
. . . My Commission Ex $ § AT % N,
My commission exPlres"OWOmwmlT;:mJ:sw?:‘g A ’q,fi‘ p 1t )
’, ] (B )

8 HARVEY INSURANCE & BONDS. ING , ‘s,
At
SUNSHINE TERRACE CONDOMINIUM ASSOCIATION, 1INC., a
Florida corporation not for profit, hereby agrees to accept all
of the benefits and all of the duties, responsibilities,
obligations and burdens imposed upon it by the provisions of the
Declaration and the exhibits attached hereto.

IN WITNESS HH@REOF, SUNSHINE TERRACE CONDOMINIUM
ASSOCIATION, INC., has canj'sjéd\these presents to be signed in its
name by its proper officer " and its corporate seal to be affixed
this 13™day of AUGUST="A , 1983.
v N v
i

N
/SUNSHINE TERRACE CONDOMINIUHM

@SSOCIATION , INC.
Y
2

By:i- 3 4 )
‘/\27/15?%3 1deé§ N
At tét . MBUasuA

Csvecretary

(CORPORATE SEAL) @
@Js

Signed, sealed and
delivered in the
presence of:

[ e
Hot o5k

STATE OF FLORIDA
COUNTY OF PinNe L LAS

I hereby certify on this day before me, an officer duly
authorized in the state and county aforesaid to take acknowledg-
ments personally appeared “ToMMY K. WAITE and

ANN R . HALRRLS well known to me to be the
President and Secretary respectively, of SUNSHINE TERRACE CONDO-
MINIUM ASSOCIATION, INC., a Florida non-profit corporation, and
that they severally acknowledged executing the same in the pres-
ence of two subscribing witnesses, freely and voluntarily under
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the authority duly vested in them by SUNSHINE TERRACE CONDOMINIUM
ASSOCIATION, INC. and that the seal affixed thereto is the true
seal of said corporation.

WITNESS my hand and official seal in the county and
state aforesaid, this |3 ™day of AUGUST . 1983,

NOT PUBLIC
State of Florida- )‘é:
My commission expires: ,:’,-._r_j-’l

Notary ALz, State ¢f Florida a
My Commission Exgpires July 18 I'{,aﬂg
SOMDED THAY HUCKLEBERAY, SIBLEY

§ HARYEY INSURANCE & BONDS, IN¢

%, '3
©/§\
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